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BEFORE THE HON’BLE NATIONAL GREEN
_ TRIBUNAL
AR )7 WESTERN ZONE BENCH AT PUNE
% \ INTERIM APPLICATION NO.105 OF 2021

'

| Xy IN
/%Y APPEAL NO. 12 OF 2020
_ ‘, DISTRICT: PUNE
Sarang Yadwadkar & Anr : ...Appellants
Versus
M/s Pune Municipal Corporation & Ors ...Respondents

AFFIDAVIT-IN-REPLY  ON BEHALF OF THE
RESPONDENT NO.1 TO THE ABOVE CAPTIONED
INTERIM APPLICATION

I, V G Kulkami, the Chief Engineer (Projects) and the
authorized signatory of the Respondent No.l Pune Municipal
Corporation having my office at PMC Building Shivajinagar,

Pune do hereby state on solemn affirmation as under:

1. I am working in the capacity of the the Chief Engineer
(Projects) in the Pune Municipal Corporation. I am filing this

Affidavit-in-Reply to oppose the contents of the above
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It is therefore

pleased to:
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reduced and there shal] be no change\m‘:tl‘qée
section of the river while carrying out the project.
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7. The answering Respondent states that it has considered the

Duty,

said aspects and has clarified the same in the meeting dated |
November 2021 held in the presence of (1) Officer on Special

Water Resources Department, (2) Chief Engineer,
Water Resources Department,

,:_J”.

Pune and various senior
officers of the answering Respondent. In the said minutes the

;IJIA'I“
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Water Resources Department has observed that the answering

Respondent has taken all due precautions including for
parameters like:

~, MR
\'m...

a. river cross-sections,

b. analysis for water discharge of 1,60,000 cusecs,
C. rugosity co-efficient,

d. HEC-RAS model study

and it has been held that the river cross sections contemplated

were correct. The answering Respondent states that in view of
the same the Water Resource Department has agreed that

river cross sections ought to be maintained in order to ensure

that there is no reduction in river carrying capacity. Hereto

annexed and marked as Exhibit “A” is a copy of the minutes
of meeting dated 1 November 2021,

8. The 7answering Respondent states that although vital aspects

of the river rejuvenation project have been dealt with in detail
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In the Affidavit-in-Reply filed on behalf of the answering
Respondent to the above captioned Appeal, at the cost of
repetition, the answering Respondent will deal with the details
of the project in question in brief before responding to the
contentions of the Interim Application. The answering
Respondent craves leave to refer to and rely upon the contents
of the Affidavit-in-Reply filed in the above captioned Appeal
as a part and parcel of the present Affidavit-in-Reply.

Need for the Project: -

. At the outset it is stated that the need for the Pune River

Rejuvenation project arose as, the 3 rivers — Mula, Mutha and
Mula-Mutha which flow through the city of Pune for a
distance of approximately 44 kilometres are heavily polluted,
though the said rivers receive sufﬁciént rain and water from
dams which are upstream, the water largely flows out leaving
the river basins with very little fresh water through substantial
parts of the year. Fbr the major part of the year the three rivers
flow with heavily polluted sewage inflow which has a large
negative impact on the ground water, water quality, flora and

P

féuna, and aquatic life.

10.0Objectives Of The Project: s
The project is a comprehensive plan with /thé foﬂqwngk\;\

objectives —
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13.The proposed project envisions to rejuvenate the river,
improve its health while transforming the existing neglected
rivers into an environmental friendly development for social,
cultural and recreational activities for the city. The proposed
project envisions creation of pubhc greens (parks, gardens,
urban forests) and r esig embankments along the

green cover of
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d. Environment

Impact  Assessment car?fe&'t_dm}(gﬁ
accordance with the approved Terms of Referen\c:: e
Hydrology and Hydraulics study,

Geotechnical Investigation,

Opinion Survey,

Qe ™ o

h. Base map preparation

were prepared by subject matter experts and submitted by the
answering Respondent to the Maharashtra State Expert
Appraisal Committee (SEAC) and the Maharashira State
Level Environment Impac ssme
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16.The answering Responde

the Interim Application in a paragraph wise manner

a. The contents of paragraph No.1 deal with the correctness

of the Environmental Clearance dated 16 November 2019

granted to the answering Respondent and all contentions

assailing the same are denied.

b. The contents of paragraph No.2 state that impugned
project is likely to cause increase in flooding in various
parts of Pune city due to construction on embankments on
prohibitive zone of rivers as well as construction of
barrages in the said rivers and the same is denied. It has
been clariﬁed in the Affidavit-in-reply that by way of
proposed project the proposed embankments will concur
with the redefined 25 year (blue line) and 100 year (red
line) and ensure that the 25 year and 100 year flood as
defined by the irrigation department is contained within
the river prism. Further thé answering Respondent states
that the project will not reduce the conveyance carrying
capacity of the river in fact the project proposes to remo.ve
obstructions to the flow of river, reduce rugosity
coefficient (n value) and stream line the river. These steps
will ensure that cross currents in the river are prevented

which in turn will improve the conveyance carrying

"t will now deal with e eortentsr/
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capacity of the river, The said aspec\:tq Pﬁrtammgf/:y/
ensuring non-reduction of river carrying ce;i;al 0:' lwe
Meeting dated
by the Water

as prayed for

river were also considered in the Minutes of
I November 2021 and approval granted

Resources Department and thus no stay
ought to be granted.

The contents of Paragraph No.3 state that construction of
embankments and barrages a;re likely to raise flood levels,




project. In that context it j stated that there jg g habitable
area which is proposed in the project and that the entire
area is public open Spaces like parks, gardens playgrounds,

flood protection embankments, ghats and open immunities,

Thus all contentions in paragraph No.4-5 are denjed. The

answering Respondent states that there have been no

infirmities in the EIA Report or the EC granted to the
answering Respondent.
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Department  and has  been sufficiently. - dealt with
hereinabove,

The contents of paragraph No.8 pertain to

proceedings in
the above captioned Appeal

and in that context it is stated
that the answering Respondent has filed its Affidavit-in-
Reply on 16 December 2020 and also served on all parties.

The contents of paragraph No.9 pertain to various dates of

listing of the matter and do not deserve any response.

The contents of paragraph No.10 and 11 pertain to the
Tender dated 26 October 2021 floated by the answering
Respondent and in that context it is stated that in view of
the Minutes of Meeting dated 1 November 2021 and the
Environment Clearance and the vetting of Hydrology and
Hydraulics Report by the CWPRS, no case is made out for
stay of the project.

The contents of paragraph No.12 and 13 allege infirmities
with the EIA Report, lack of detailed scrutiny of vital
material to the impugned project, reduction in flood
carrying capacities and all the allegations of the said

paragraphs are denied.

1 f
The contents of paragraph No.14 and 15 pertain to grant 0

interim  relief m terms i juncion 8 d
ugne
executlon of any and all actlvmes related to the impugn

ainst

13
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project, including issuance of tenders efc

ﬂ\/' ; th
contents are  denijed.

present Interim Application ought to be reje
heavy costs. e TE

k. The contents of -

granting
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coneerns  rajged by  the
Apphcants/Appellants N paragraph No, 1§ are without any
scientific basis and thyg only ought to be rejected

m. The contents of paragraph No.19 pertain to Judgment in

the case of Dalpat Kumar +, Prahlad Singh, reported in
(1992) 1 SCC 719 and pertains to the aspect of irreparable
injury. In that context it is stated that the present project is

vital and beneficial for preserving and rejuvenating the
\ rivers flowing in Pune City and thus the aspect of

\\ \ irreparable mjury do 1ot apply to the case at hand. The
) ‘; contents of paragraph No.20 pertain to Judgment in the
E 2 case of Md. Hayathuddin v. Union of India, reported in
l/ g / | 2017 SCC Oann NGT 746 pertain to whether denial of

interim order shall cause irreparable harm which is not

comifénSablé.gjti that context it is stated that the river

rejuw‘/'e_'rlvatip_n; oj t only ‘nt_gmplates manifold benefits

- 3=
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which pertains to balance of convenience “and “in that

context it is stated that the balance of convenience lies

with the answering Respondent as the sajd project is vital
for preserving the environment.

0. The Judgments relied upon in paragraph No.24, 25 and 26
pertain to precautionary principle and in that context it is

stated that the said project has been planned with a primary

: view of makmg ‘it pollution free,

,anﬁnqqus pubh’c'
and thus the
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TRANSLATION OF RELEVANT PORTION OF
MINUTES DATED 1 NOVEMBER 2021

Office of Municipal Commissioner

Pune Municipal Corporation
0O.W. No.M.A/Prakalp/12624
Dated: 15/11/2021

MINUTES OF MEETING

A meeting was held on various subjects of Pune Municipal

Corporation in relation to the Water Resources Department, State

of Maharashtra 1n the

office

of Hon’ble Municipal

Commissioner, Pune Municipal Corporation on Monday, 1

November 2021. The meeting was attended by the following

persons:

1.

Hon’ble Shri

Vijaykumar Gautam

Officer on Special Duty, Water

Resources Department, State of

Mabharashtra
2. |Hon’ble Shri Vikram | Municipal Commissioner, Pune
Kumar Municipal Corporation
3. |Hon’ble Dr  Kunal | Additional Municipal
Khemnar Commissioner (B), Pune
Municipal Corporation
4. | Shri Prashant | City Engineer, Pune Municipal

Waghmare

Corporation
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5. | Shri Hanumant Gunale | Chief Engineer, Water Resources
Department, Pune

6. | Shri Aniruddha | Chief Engineer (Water Supply),

Pawaskar Pune Municipal Corporation

7. | Shri1 V G Kulkarni Chief Engineer (Roads), Pune
Municipal Corporation

8. | Shri Yuvraj Deshmukh | Superintending Engineer
(Projects), Pune  Municipal
Corporation

9. | Shri S D Chopde Superintending Engineer, Water
Resources  Department, Pune
Municipal Corporation

10. | Shri Jagdish Khanore Superintending Engineer,
Drainage  Department,  Pune
Municipal Corporation

11.| Shri Vijay Patil Executive Engineer, Khadakwasla
Irrigation Department

12.| Shri Nandkishore Jagtap | Superintending Engineer (Water
Supply), Pune Municipal
Corporation

13.| Shri Mangesh Dighe Environment  Officer,  Pune

Municipal Corporation

At the commencement of the meeting, Municipal Commissioner

welcomed Hon’ble Shri Vijaykumar Gautam. Expert Consultant
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M/s H.C.P. Design Planning and Management Co., Ahmedabad

gave an online presentation on Pune River Rejuvenation Project

and Sabarmati Riverfront Development project. During the said

presentation, aspects from the point of view of Hydrology and

Hydraulics pertaining to the Pune River Rejuvenation Project

being implemented by Pune Municipal Corporation and other

project related information was presented.

Following discussions were held and decisions were taken during

the said meeting:

Sr.

No.

Discussion held in the

meeting

Decisions

taken

Concerned
Department/
Officer

In relation to the issue of
grant of No Objection

certificate to the river

rejuvenation project of 45
kms of Mula-Mutha river
flowing through the limits
Water

of Pune City,

Resources Department,
State of Maharashtra had
issued a letter bearing
outward No.Sankirna-2020/

(Pra.Kral4/2020) / Sin.Vya

Care should be
taken that there
will be no
reduction  in
flood carrying
capacity.

HECRAS

model studies
for  ensuring
that 100 year
flood discharge

will be safely

Chief
Engineer,
Water
Resource
Department,

Pune
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(M) dated 21/01/2021. In
the said letter it was
directed that Chief
Engineer, Water Resources
Department, Pune should
ascertain that the CWPRS
vetted study report ensures
that there is no increase in
flood levels/lines due to the
project and the said
authority should
accordingly update/ inform
the Pune Municipal
Corporation. Accordingly,
points raised by Chief
Engineer, Water Resources
Department, in his letter
dated 28/10/2021  were
discussed. In it, it has been
mentioned that river cross
sections would not be
reduced. Thus, that aspect
needs more clarity. In the
entire existing course of the

river, width and depth of

carried in the
proposed cross
sections of the
river
rejuvenation
project, have
been verified
by CWPRS.
Thus,  Water
Resources
Department
has agreed that
proposed cross
sections should
be such that it
will ensure that
there would be
no reduction in
flood carrying

capacity.
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the river keeps changing
and thus “eddies” current
are generated and this leads
to obstruction of flow of
water. Thus, river cross
sections have been
proposed considering a
carrying capacity of
1,60,000 cusecs and it will
be developed as per
appropriate designs. This
will lead to reduction in
rugosity co-efficient (N -
value) and which will lead
to increase in flood water
carrying capacity. This has
been verified by CWPRS
and there will be no
increase in maximum flood
level (red line). It was
discussed that proposed
river cross sections were
correct and that it was
directed  to act In

accordance with the same.
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2.
s/d-
Vijaykumar Gautam
Officer on Special Duty
Water Resource Department
State of Maharashtra
CC:

1. Chief Engineer, Water Resources Department, Pune

Chief Engineer (Projects), Pune Municipal Corporation
Chief Engineer (Roads), Pune Municipal Corporation

Chief Engineer (Water Supply), Pune Municipal Corporation

[V I SN S B\

Superintending Engineer, Drainage Department, Pune

Municipal Corporation
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